IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRICT OF VIRG NI A
ALEXANDRI A DI VI SI ON

UNI TED STATES OF AMERI CA )
)
V. ) Crimnal No. 01-455-A
)
ZACARI AS MOUSSAQUI )
alk/a “Shaqil,” )
a/k/a “Abu Khalid )
al Sahraw ,” )
)
Def endant . )
ORDER

The defendant, pro se, has filed a Mdtion to Qppose the
Classification of This Case as Conplex and for the Conveni ng of
Hearing to Determ ne How This Joint Mtion Between Prosecution and
Gover nnment Appoi nted Lawer [sic] WII in Effect Ensure ny Conviction
(Docket #235), in which he argues that in |ight of the Supersedi ng
I ndictnent, this prosecution is a new case and that its previous
classification as “conpl ex” nust be revisited.

Under the Speedy Trial Act, when a defendant pleads not guilty,
the trial nust start within 70 days fromthe later of the date of the
i ndi ctment or when the defendant first appears before a judicial
officer to respond to the charges. Wen one or both parties nove for
a continuance or extension of the 70-day limt, the court nust
determ ne whether the ends of justice would be sufficiently served by
the extension as to outweigh the interest of the public and the
defendant in a speedy trial. See 18 U.S.C. § 3161(h)(8) (A . In
deci ding whether to extend the trial date, a court should consider
whet her “the nature of the prosecution, or the existence of novel

questions of fact or law are such that it would be “unreasonable to



expect adequate preparation for pretrial proceedings or the trial
itself within the tine limts . . .” 18 U S.C. § 3161(h)(8)(B)(ii).

This case undoubtedly qualifies as both “unusual” and “conpl ex.”
The original and superseding indictnments include four capital
of fenses; and the sheer volune of materials produced in discovery
include many itens in foreign | anguage and cl assified docunents.
These uni que characteristics fully justify extending the trial date
beyond the 70-day |imt.

In addition, a finding that a case is conplex is usually an
advant age to a defendant because he is afforded additional tine to
devel op his defense. |In fact, when this defendant was arrai gned on
the original indictnent, w thout objection fromthe defendant, his
former counsel requested a 2003 trial date. Defendant’s change of
heart reflected in the instant notion is predicated only on his
stated intent to disavow any action taken by his fornmer counsel,

i ncluding those actions that were clearly to his benefit. This is an
insufficient basis upon which to file a notion.

For these reasons, the defendant’s notion docketed as #235 is
DENI ED.

The Cerk is directed to forward copies of this Order to the
def endant, pro se; counsel for the United States; standby defense
counsel ; the Court Security Oficer; and the United States Marshal.

Entered this 17th day of July, 2002.

/sl

Leonie M Brinkema
United States District Judge
Al exandria, Virginia



